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VIA FAX (202-654-6211̂  and FIRST CLASS MAIL 

Robert Bauer, Esq. 
Rebecca H. Gordon, Esq. 
Graham Wilson, Esq. 
Perkins Coie 
700 Thirteentii Stteet, NW 
Washington, DC 20005 

DEClOZDtZ 

RE: MURs 6078,6090,6108,6139,6142, and 
6214 and AF 2512 

Obama for America and Martm Nesbitt, in 
his ofificid capacity as Treasurer 

Obama Victory Fund and Andrew Tobias, in 
his ofificid capacity as Treasurer 

Dear Messra. Bauer and Wilson and Ms. Gordon: 

On December 7,2012, the Federd Election Commission accepted tfae signed conciliation 
agreement on behdf of your cUent, Obama for America and Martin H. Nesbitt m his ofificid 
capacity as Treasurer, in settiement of a violation of 2 U.S.C. §§ 434(a), 434(b), and 441a(f), 
provisions of the Federd Election Campdgn Act of 1971, as amended. This agreement resolves 
the violations arismg fixxm each of the above-referenced Mattera Under Review and 
Administrative Fine #2512. Aceordmgly, the file has been closed in tfais matter. 

Documents related to the case wiU be placed on the public record within 30 days. See 
Stetement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003) and Stetement of Policy Regarding Pladng Firat Generd Counsel's 
Reports on tiie PubUc Record, 74 Fed. Reg. 66,132 (Dec. 14,2009). Information derived in 
connection with any conciliation attempt will not become public without fhe written consent of 
the respondent and the Commission. See 2 U.S.C. § 437g(a)(4)(B). 



Robert Bauer, Esq. 
Rebecca H. Gordon, Esq. 
Graham Wilson, Esq. 
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Enclosed you will find a copy ofthe fiilly executed conciltetion agreement for your files. 
If you have any questions, please contact me at (202) 694-1650. 

Sincerely, 

2 Camilla JacKscm Jones Cy 
l/l Attomey 
HJ 

^ Enclosure 
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Conciliation Agreement 



MURs 6078,6090,6108,6139,6142,6214, 
and AF# 2512 

1 BEFORE THE FEDERAL ELECTION COMMISSION 
2 
3 
4 fa the Mattera of 
5 
6 Obama for America and 
7 Martm Nesbitt m his 
8 officid capacity as Treasurer 
9 

10 
11 CONCILIATION AGREEMENT 

Ml 13 This ConcUiation Agreement reflects the final resolution of six separate complaints filed 
HJ 

^ 14 with the Federd Election Commission (the **FEC" or the '̂Conunission") concemmg 
HJ 

KJ 15 contributions received during tfae 2008 presidential campdgn by Obama for America and Martm 
0 
^ 16 Nesbitt m his officid capacity as Treasurer C*Respondents" or **OFA") and issues identified m 
rrl 

17 the Final Audit Report of the Comnussion on Obama for America (Jan. 16,2007-Dec. 31,2008). 

18 The Commission found reason to believe that Respondents violated 2 U.S.C. § 441a(f) of 

19 the Federd Election Campaign Act of 1971, as amended C*the Act"), by acceptmg contributions 

20 fa excess of the limits applicable to fhe 2008 presidential election that were not resolved through 

21 refund, redesignation, or reattribution withfa the 60 day period pennitted under the AcL 

22 The Commission also found reason to believe that Respondents violated 2 U.S.C. 

23 § 434(b) by misreportmg the dates of contributions received through its jomt fundraisrng 

24 representetive, tiie Obama Victory Fund COVF'). Altfaougjh OFA correctiy reported die date 

25 OVF ttansferred those fimds to OFA as required, it mcorrectiy identified tiie date of receipt of 

26 the underiymg contributions as die date of the transfer firom OVF to OFA, rather than the date 

27 that tfae contributions were origuidly received by OVF; 

28 The Commission has further found reason to believe timt Respondents faUed to file 

29 certem 48-Hour Notices of contributions of $1,000 or more received afiter the 20th day but more 
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1 tiian 48 houra before the 2008 general election, m violation of 2 U.S.C. § 434(a)(6)(A), and 

2 referred the violation to the Reports Analysis Division. 

3 fa response to a request from Respondents, on July 10,2012, the Commission approved 

4 mergmg concUiation of Admmistirative Fine Matter #2512 C*AF# 2512") with MURs 6078, 

5 6090,6108,6142, and 6214 and audiorized die Reports Andysis Division to ttransfer AF# 2512 

6 to the Ofifice of Generd Counsel. 
rH 

^ 7 NOW, THEREFORE, the Commission and Respondents, havmg participated m informal 
HJ 
04 8 methods of concUiation prior to a fmding of probable cause to believe, do hereby agree as 
Nl 

2 9 follows: 
0 
tf\ 10 L The Commission has jurisdiction over die Respondents and the subject matter of 
rrl 

11 this proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C. 

12 §437g(a)(4)(A)(i). 

13 II. Respondents have had a reasonable opportunity to demonstrate that no action 

14 should be taken in this matter. 

15 in. Respondents enter voluntarily mto this agreement witfa die Commission. 

16 rv. The pertinent facts and law fa this matter are as follows: 

17 1. OFA is the principal campaign conmiittee for President Barack Obama. 

18 Martm Nesbitt is the tteasurer of OFA. From 2007 to 2008, OFA reported raismg approximately 

19 $745 million m contributions from more than 4 miUion separate contributora. 

20 2. OVF is a jomt fundraisfag coimnittee esteblished purauant toll C.F.R. 

21 § 102.17, whose participants were OFA and diê Democratic Nationd Committee (-*DNC''): 
22 Andrew Tobias is the current treasurer of OVF. During the 2008 election cycle, OVF reported 
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1 that it raised over $198 miUion in contributions, of which $85,158,116 were transfened to OFA 

2 on various dates in 2008. 

3 Untimelv Resolution of Excessive Contributions 

4 3. During die 2008 election cycle, the Act prohibited any peraon from 

5 makfag contributions to a candidate for federd office or the candidate's autiiorized politicd 

^ 6 committee that m the aggregate exceeded $2,300 each for the primary and general elections. 
CD 
Ml 7 2 U.S.C. § 441a(a)(l)(A). As a corollary, it was udawfid for a candidate for fedend ofifice or the 
<T 
^ 8 candidate's authorized political committee to accept contributions that m the aggregate exceeded 
HJ 
^ 9 $2,300 each for die 2008 primary and generd elections. 2 U.S.C. § 441a(0. 
CP 
^ 10 4. OFA was lunited to acceptmg contributions firom mdividud donora that fa 
rti 

11 the aggregate did not exceed $2,300 eadi for die primary and generd elections. 2 U.S.C. 

12 § 441a(a)(l)(A). Where a committee receives an excessive conttibution, the Commission's 

13 regulations give die committee 60 days from the date of receipt to identify and resolve tfae 

14 excessive contribution via refund, redesignation, or reattribution of the excessive amount 

15 11 C.F.R. §§ 103.3(b)(3), 110.1(b). 

16 5. From 2007 to 2008, OFA accepted a tottd of $1,363,529 m conttibutions 

17 that exceeded the limits set fortfa fa 2 U.S.C. § 441a(a)(l)(A) and tfaat were not resolved duough 

18 refund, redesignation, or reattribution withfa 60 days of receipt as permitted under the Act. 

19 Respondents contend these excessive contributions represent approximately. 18% of dl 

20 contributions received by OFA during the 2008 election cycle. 

-21 6. OFA has smce resolved tfae $1,363,529 fa excessive contributions through 

22 die untimely refund, redesignation, or reattribution of those contributions. Of dut amount, OFA 

23 resolved $489,616 before any Conunission mvestigation took place and anodier $873,913 after 
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1 receivmg the Commission's analysis of information conteined m the disclosure reports and 

2 mtemal records of OFA. 

3 Misreporting Dates of Contributions 

4 7. The Act requues all politicd committees to publicly report dl of their 

5 receipts and disbursements. 2 U.S.C. § 434. Each report must disclose for the reporting period 

1̂  6 and cdendar year the total amount of dl receipts and the totd amount of dl disburaements. 
0 
Ifi 7 2 U.S.C. § 434(b)(2). (4); 11 C.F.R. § 104.3(a), (b). 
HJ 

8 8. The Act requues that an authorized cominittee of a candidate report the 

K̂  9 amount of all receipts from ttansfera by affdiated committees, as weU as tfae identity of the 
0 
^ 10 affiliated committee and die date of each tt^fer. 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. 
ri 

11 §§ 102.17(c)(3)(iii), (8)(i)(B). 104.3(a)(4), 104.8. 

12 9. Commission regdations pennit politicd committees to engage fa jomt 

13 fundraisfag with other politicd committees or with unregtetered committees or organizations. 

14 11 C.F.R. § 102.17. After a jomt fundraisfag representetive disttibutes the net proceeds, a 

15 participatmg politicd committee is requued to report its share of funds received as a transfer-m 

16 firom the fundraisfag representative. Id 

17 10. For contribution rqiorting and limitetion purposes, tfae date a conttibution 

18 is received by die jomt fiuidrdsmg representetive — not tfae date received by tfae recipient 

19 politicd committee — is the date diat the conttibution is received by the participatmg politicd 

20 committee. 11 C.F.R. §§ 102.17(c)(3)(iii), (cX8). The participating politicd committee is 

21 required to report the origfad date of receipt of the proceeds only after die funds have been 

22 transferred from fhe fundraisfag representative. Id 
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1 11. For the $85,158,116 in conttibutions received m transfera from OVF, 

2 Respondents reported die dates diat die conuibutions were ttansfened to OFA, radier dian die 

3 dates on which die underiymg conttibutions were received by OVF, as requued by 2 U.S.C. 

4 § 434(b)(2), (4) and 11 CF.R. §§ 102.17(c), 104.3(a), (b). 

5 48-Hour Notices 

6 12. The Act requues fhat a candidate's prfacipd campdgn committee shall 

^ 7 notify the Commission of dl contributions of $1,000 or more, received by any authorized 
HJ 
Oi 8 committee of the candidate less than 20 days but more than 48 houra before any election m 
Nl 

^ 9 which die candidate is mnnmg. 11 C.F.R. § 104.5(f). 

0 

ffl 10 13. Respondents did not file 48-Hour Notices for 1,266 conttibutions toteling 

11 approximately $1,895,956. See Final Audit Report of Commission on Obama for America (Jan. 

12 16,2007-Dec. 31,2008); AF# 2512. Respondents have waived dieu right to apped the 

13 $191,135 admmistrative ffae assessed m AF# 2512, and are payfag tfae full amount of the fine as 

14 part of the penalty set forth m this agreement. 

15 14. The Commission found that the majority of the contributions for which 

16 48-Hour Notices were required but not filed, mcludmg 711 contributions totdmg approximately 

17 $1,046,045, arose from ttansfera from OVF. 

18 V. fa the mterest of resolving tfais matter prompdy. Respondents admit the followmg: 

19 1. Respondents violated 2 U.S.C. § 441a(f) and 11 C.F.R. §§ 103.3(b)(3), 

20 110.1(b) by accepting $1,363,529 m excessive contributions, whicfa tiiey fdled to refund, 

21 redesignate, or reattribute withm 60 days of receipt, as required by tfae Act. 

22 2. Respondents violated 2 U.S.C. § 434(b) and 11 C.F.R. §§ 102.17(c), 

23 104.3(a)(3) by misieportmg the origmd date of receipt for contributions received through OVF. 
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1 3. Respondents violated 2 U.S.C. § 434(a)(6)(A) by fdlmg to file 48-Hour 

2 Notices for conttibutions toteling $1,895,956. 

3 VL 1. Respondents wiU pay a pendty of three hundred and seventy-five 

4 thousand dollara ($375,000) to resolve bodi die complamt-generated mattera and die 

5 admmistt:ative fme determination purauant to 2 U.S.C. §§ 437g(a)(4) and (5)(A). The 

6 administrative fme accounts for $191,135 of die totd penalty. 
Ml 
cn 
ifi 7 2. Respondents wiU cease and desist firom violatmg 2 U.S.C. §§ 434(a), (b) 
HJ 
<N 8 and441a(f). 
Nl 
^ 9 3. Respondents wiU file with the Commission, fa coordmation with the 
Q 
Nl 10 Reports Andysis Division, an amendment to OFA's 2008 30 Day Post-Generd report that wdl 
rri 

11 identify the joint fimdraismg representetive's origind date of receipt for tfaose contributions that 

12 are the subject of the reportmg errora addressed in this concUiation agreement 

13 4. Respondents wUl confrim that they have refunded as necessary any 

14 contributions identified fa the Section 437g audit as excessive and have amended tfaeu: relevant 

15 disclosure reports. Respondents will disgorge to the U.S. Treasury any refunded contributions 

16 that the contributor faUs to negotiate within thirty (30) days of the effective date of tfais 

17 agreement and wUl provide evidence of any disgorgement (copies of firont and back of negotiated 

18 check) to the Commission. 

19 vn. The Commission on its own motion or upon request of anyone filmg a complaint 

20 under 2 U.S.C. § 437g(a)(l) conceming tfae mattera at issue herefa may review the Respondents' 

21 compliance with this agreement If the Cominission believes tfaat tfais agreement or any of its 

22 requuements faas been violated, it may institute a civU action for relief fa tfae United Stetes 

23 Disttict Court for the Disttict of Columbia. 
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MURs 6078,6090.6108.6139.6142 and 6214. and AF# 2412 
Conciliation Agreement 

1 VIII. This agreement shdl become effective as of the date that aU parties hereto have 

2 executed the same and the Commission has approved die entire agreement 

3 IX. Respondents shaU have no more dian 30 days from the date this agreement 

4 becomes effective to comply with and implement the requirements contemed in this agreement 

5 and to so notify the Coinmission. 

^ 6 X. This Conciliation Agreement constitutes the entire agreement between the parties 
0 

Ul 7 on the mattera raised herem, and no other stetement, promise, or agieement, either written or 

8 ord, made by either party or by agents of eidier party, fhat is not contdned in fhis written 
HJ 

^ 9 agreement shdl be enforceable. 
CP 
Nl 10 
H 

11 FOR THE COMMISSION: 
12 Antfaony Herman 
13 General Counsel 
14 

\l BY: < U^^K/,cr^ 7-/2^ 
17 Daniel A. P^as Date 
18 Associate Generd Counsel 
19 for Enforcement 
20 
21 
22 
23 FORTHERESPONDE 
24 

26 ^ ^ 6 / / - / / - / ^ 
27 Obama for America and Date 
28 Martm Nesbitt fa fais officid 
29 capacity as Treasurer 
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